September 23, 2022

Honorable Jennifer Granholm

Secretary of the U.S. Department of Energy
1000 Independence Avenue, SW
Washington, D.C. 20585

Via email to The.Secretary@hq.doe.gov

Via facsimile transmission to (202) 586-4403

Dr. Kathryn Huff, Assistant Secretary

Office of Nuclear Energy, DOE

Via email only to NECommunications@nuclear.energy.gov
and Rfi-cnc@nuclear.energy.gov

Kimberly J. Petry, Ph.D.

Acting Deputy Assistant Secretary

Office of Spent Fuel and Waste Disposition, NE-8
U.S. Department of Energy

Via email only to kimberly.petry@hg.doe.gov

Ms. Suzette Olson
Via email only to olsonsm@id.doe.gov

Mr. Alden Allen
Via email only to allenar@id.doe.gov

RE: Request for denial of certification of Holtec International’s Palisades Nuclear
Power Plant for receipt of payments under DOE Civil Nuclear Credit Program

Dear Madame Secretary Granholm:

The undersigned individuals and organizations, comprising thousands of citizens,
write to request that the Palisades Nuclear Power Plant (Palisades), owned by Holtec
International, be denied certification by the U.S. Department of Energy (DOE) for the
purpose of receiving payments under DOE’s Civil Nuclear Credit Program. For DOE to
consider certifying Palisades as eligible at all flies in the face of the letter and spirit of
the Infrastructure Investment and Jobs Act (IIJA), which authorized the Program.
Congress intended the IIJA to support only currently operating commercial nuclear
reactors that face termination of operations for economic reasons. Palisades
permanently ended power generation activities on May 20, 2022. Its entire inventory of
nuclear fuel was unloaded on June 10, 2022 by Entergy. Permission to operate the



reactor has been formally terminated by the U.S Nuclear Regulatory Commission
(NRC).

There can be no denying that Palisades is no longer operable. Attached hereto is
June 13, 2022 correspondence entitled “Certifications of Permanent Cessation of Power
Operations and Permanent Removal of Fuel from the Reactor Vessel” submitted to the
NRC by Entergy, which owned Palisades immediately prior to Holtec International’s
subsidiaries taking over the license, power plant site and spent nuclear fuel inventory.

The June 13 letter states, pertinently:

In this letter Entergy hereby certifies to the NRC in accordance with 10
CFR 50.82(a)(1)(i) that power operations ceased at PNP on May 20, 2022. In
addition, in accordance with 10 CFR 50.82(a)(1)(ii), Entergy also certifies that the
fuel was permanently removed from the PNP reactor vessel and placed in the
PNP spent fuel pool on June 10, 2022. Entergy understands and acknowledges
that upon docketing of these certifications, the PNP 10 CFR Part 50 license no
longer authorizes operation of the reactor or emplacement or retention of fuel in
the reactor vessel.’

On December 13, 2021, the NRC'’s Division of Operating Reactor Licensing,
Office of Nuclear Reactor Regulation granted written approval to Holtec
Decommissioning International (HDI) to commence withdrawals of funds from the
Palisades Decommissioning Trust Fund. The Fund had a balance of $552,049,000 at
the beginning of 2022.2 HDI, the present plant manager, may manage spent fuel and
conduct site restoration without notifying the NRC prior to drawing funds from the Trust
Fund, according to the NRC:

Therefore, the Commission hereby grants HDI an exemption from the
requirements of 10 CFR 50.82(a)(8)(i)(A) and 10 CFR 50.75(h)(1)(iv) to allow the
use of a portion of the funds from the PNP DTF for spent fuel management and
site restoration activities at PNP in accordance with HDI's PSDAR and SSCE,
dated December 23, 2020. Additionally, the Commission hereby grants HDI an
exemption from the requirement of 10 CFR 50.75(h)(1)(iv) to allow such
withdrawals without prior NRC notification.?

"The June 13, 2022 Certifications letter is available online at
https://www.nrc.gov/docs/ML2216/ML22164A819.pdf

2 Palisades Site-Specific Decommissioning Cost Estimate,
https://holtecinternational.com/wp-content/uploads/2022/06/HDI-Palisades-PSDAR.pdf at p. 46.
¥ NRC Exemption granted to Palisades, ADAMS No. ML21286A506 at p. 10,

https://adamswebsearch?.nrc.gov/webSearch2/main.jsp?AccessionNumber=ML21286A506




Holtec International has likely been spending resources from the
Decommissioning Trust Fund since at least late June 2022.*

I.  The Civil Nuclear Credit Program Statute Requires An Operating Reactor

The Infrastructure Investment and Jobs Act, H.R. 3684, was passed into law by
Congress on December 2, 2021. The Civil Nuclear Credit Program, which appears at
Section 40323 of the new law, is codified at 42 USC § 18753. The statute explicitly
requires that in order for a nuclear power reactor to be certified, the applicant must be "a
nuclear reactor that— (A) competes in a competitive electricity market. . . ." 42 USC §
18753(a)(1)(A). Palisades is competing nowhere since its fuel is completely unloaded
and the operating permission that was part of its license has formally ended.

Il. Civil Nuclear Credit Program Guidance

DOE's June 2022 Amended Guidance® recognizes that Congress contemplated
the subsidy of operating reactors facing closure for economic reasons. We discuss
below several parts of the Amended Guidance that underscore this limitation.

(An eligible Applicant’s Nuclear Reactor, as defined in Section V, must meet
the following minimum criteria to be eligible for certification:)
1. The Applicant has demonstrated that, at the time of the
submission of the Certification Application, the Nuclear Reactor is
projected to cease operations due to economic factors;. . . .

But Palisades is not “projected” to cease operations; it actually did so in May
2022.

2. The Applicant has demonstrated that Air Pollutants would
increase if the Nuclear Reactor were to cease operations and be
replaced with other types of power generation; . . ..

“ HDI predicted that it would be expending DTF funds by the time the license transfer from
Entergy to HDI was completed, which transfer was completed on June 28, 2022: “[B]y the time
of the planned transfer transaction’s closing. . . decommissioning trust funds will have been
expended for ‘certain decommissioning planning and initial decommissioning activities,” and that
‘at that juncture’ decommissioning funding will be governed by section 50.82.” Entergy Nuclear
Operations, Inc., Entergy Nuclear Palisades, LLC, Holtec International and Holtec
Decommissioning International, LLC (Palisades Nuclear Plant and Big Rock Point Site), 95 NRC
__, CLI-22-08 at 38 (July 15, 2022).

5 https://www.energy.gov/ne/civil-nuclear-credit-program-guidance.

¢ This and all the other numbered headings all appear at p. 12 of the Amended Guidance.




Whether or not air pollution has increased in the wake of Palisades’ May 2022
closing is rhetorical at this point.

3. The NRC has provided the Secretary with reasonable assurance
that the Nuclear Reactor will continue to be operated in accordance
with its current licensing basis (as defined in 10 C.F.R. § 54.3); .. ..

The NRC cannot provide this assurance since Palisades is closed and its current
licensing basis does not contemplate generation of electricity. The Guidance requires
that the plant will “continue” to be operated in accordance with its current licensing
basis. Palisades has no permission to conduct power generation operations.

“Current licensing basis" is defined as follows by the Nuclear Regulatory
Commission:

Current licensing basis (CLB) is the set of NRC requirements applicable to
a specific plant and a licensee's written commitments for ensuring compliance
with and operation within applicable NRC requirements and the plant-specific
design basis (including all modifications and additions to such commitments over
the life of the license) that are docketed and in effect. The CLB includes the NRC
regulations contained in 10 CFR parts 2, 19, 20, 21, 26, 30, 40, 50, 51, 52, 54,
55,70, 72, 73, 100 and appendices thereto; orders; license conditions;
exemptions; and technical specifications. It also includes the plant-specific
design-basis information defined in 10 CFR 50.2 as documented in the most
recent final safety analysis report (FSAR) as required by 10 CFR 50.71 and the
licensee's commitments remaining in effect that were made in docketed licensing
correspondence such as licensee responses to NRC bulletins, generic letters,
and enforcement actions, as well as licensee commitments documented in NRC
safety evaluations or licensee event reports.

10 C.F.R. § 54.3.

Holtec cannot provide the required "written commitments for ensuring compliance
with and operation within applicable NRC requirements."

4. The NRC has provided the Secretary with reasonable assurance
that the Nuclear Reactor poses no significant safety hazards; . . ..

The NRC cannot provide the DOE Secretary with reasonable assurances that
there are no significant safety hazards. To the contrary, Palisades poses significant
safety hazards whether or not Palisades were restored to fission operations.



If Palisades were restored to operation, for example, there would have to be
resolution of its 50-year plague of control rod drive mechanism (CRDM) seal leakage
problems. The NRC allowed 10 gallons of radioactive water per minute to leak through
all seals on the reactor vessel. Seal failures recurred throughout the 1970’s at
Palisades, then inexplicably disappeared and have repeatedly occurred since the early
2000s. The root cause(s) of the problem have never been established. (Nuclear
engineer) David Lochbaum documented for the Union of Concerned Scientists in 2010
“that the Palisades reactor has had a much higher seal failure rate than other reactors,
particularly the other reactors with similar control rod seals.”” Noting that the CRDM
seals are a key safety feature to protect the radioactive fuel core from damage,
Lochbaum found that the “fundamental cause of the recurring control rod seal leak
problems at Palisades has apparently eluded detection.” Indeed, Palisades was
permanently closed on May 20, 2022, 11 days early, because of the latest control rod
drive mechanism seal failure.®

If Palisades were restored to operations there would have to be a determination
about what to do about the reactor vessel’s severe embrittliement. In 2006, Consumers’
Energy, the then-owner of Palisades, cited the Palisades reactor vessel’s increasingly
risky metallurgical embrittlement as a reason for its decision to sell the plant. Palisades
has perennially been ranked by the NRC as having one of the most embrittled reactor
vessels in the industry, which could fail critically in the event of too-rapid heating or
cooling.™ As a result of final fuel unloading in June 2022, Holtec now has access to one
or more metal “coupons” which were placed inside the reactor in the 1960s to provide
metallurgical evidence of the vessel’s condition. There has been no meaningful
scientific assessment of the Palisades reactor vessel for more than 20 years. Absent
accurate scientific analysis of embrittlement at Palisades, there will be nothing done to
cure this major safety concern.

Restoration of Palisades to operation would also implicate the decades-long
need to replace the reactor pressure vessel head. The project was deferred indefinitely
in 2006™ and has never been performed. In the same 2006 document, Consumers
Energy also cited the need for replacing the steam generators for the second time in

" Lochbaum, “Headaches at Palisades: Broken Seals & Failed Heals,”
https://beyondnuclear.org/headaches-at-palisades-broken-seals-and-failed-heals/ p. 4.

8 Lochbaum, id.

° Press Release, “Entergy’s Palisades Team Finishes Strong As Facility Shuts Down,”
https://www.entergynewsroom.com/news/entergy-s-palisades-team-finishes-strong-as-facility-sh
uts-down/ (May 20, 2022).

10 hitps://www.nrc.gov/docs/ML1310/ML13108A336.pdf, p. 5/15 of PDF, Item #4, “Which are the
other most embrittled plants in the U.S.? How many PWRs will reach their screening criteria in
the next 10 years?”

" http://www.nrc.gov/docs/ML0630/ML063060176.pdf




Palisades’ history. Entergy did not do so between 2007 and 2022 and there is no
indication Holtec will do so going forward.

Even in its inoperable state, there are significant safety concerns at Palisades
regarding the onsite storage of spent nuclear fuel (SNF). In 1994, an NRC safety
inspector turned federal whistleblower, Dr. Ross Landsman, identified violations of the
reactor’s Safe Shutdown Earthquake Evaluation in the form of subsurface stability
beneath the concrete pads for the loaded nuclear waste casks that are perched on the
Lake Michigan shoreline. Dr. Landsman filed a Differing Professional Opinion with the
agency in an effort to prevent the loading of nuclear waste into the casks for indefinite
storage on a geology literally of “shifting sand.”’? The NRC allowed the spent nuclear
fuel waste to be loaded into the casks anyway. Both cask pads at Palisades violate
NRC earthquake safety regulations. The older one, located nearer Lake Michigan,
violates liquefaction standards, while the newer one, somewhat inland, violates
amplification standards, according to Landsman.

Cask No. 4, the fourth dry storage cask (DSC) to be loaded with spent nuclear
fuel at Palisades, poses dangers to public health and the environment. Weld defects
were detected in the 130-ton VSC-24 cask after it was loaded in 1994. Engineers for
then-owner Consumers Energy predicted that returning the thermally hot inner canister
which contains the thermally hot SNF, into the 100 degree F. indoor wet storage pool
water while the SNF was at 400 degrees C. (750 degrees F.) could cause a steam flash
and thermal shock to container and fuel. The steam flash could expose workers to
radiation doses, while the thermal shock could degrade the canister and fuel, making
physical conditions even worse than they already are. They also determined that the
SNF could not be adequately cooled during the short window of time to cut into the
storage cask and move SNF into a new transfer cask. Disruption of the convection air
flow needed, by design, to cool the cask’s contents would cause overheating and violate
the cask’s technical specifications. Director’s Decision DD-97-1, Consumers Power
Company (Palisades Nuclear Plant), 45 NRC 33, 37-38 (1997). Cask No. 4 has been
left on the storage pad at Palisades in defective condition for the ensuing 28 years.
Whenever it takes place, remediation will be dangerous and expensive.

lll. Conclusion: Certification Must Be Denied

Palisades does not qualify for the Civil Nuclear Credit Program because (1) it
isn't an operating nuclear power generating reactor; (2) the plant poses longstanding
safety hazards if allowed to commence operations again; and (3) it cannot meet the
"current licensing basis" expectation that the plant will be prospectively operable.

12 http://www.nirs.org/reactorwatch/licensing/landsmandec.pdf



It is unequivocally clear that the IIJA and the Amended Guidance envision
subsidizing only operating reactors under the Civil Nuclear Credit Program. The
Program simply does not contemplate funding a closed reactor that has terminated
operations.

Therefore, the undersigned individuals and organizations request in the strongest
possible terms that DOE certification of Palisades to receive subsidies under the
Program be denied.

Thank you.

Sincerely,

/s/ Terry J. Lodge
Terry J. Lodge, Esq.

316 N. Michigan St., Suite 520
Toledo, OH 43604-5627

(419) 205-7084
tjlodge50@yahoo.com

ORGANIZATIONS
Keith Gunter Kevin Kamps
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Alliance To Halt Fermi-3 Beyond Nuclear
Livonia, Ml Takoma Park, MD
LuAnne Kozma Laura Lynch
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Ban Michigan Fracking C.A.N. (Coalition Against Nukes)
Charlevoix, Ml New York, NY
Ellen Barfield Dave McCoy
Coordinator Executive Director
Beyond Extreme Energy Citizen Action New Mexico
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Kerwin Olson

Executive Director
Citizens Action Coalition
Indianapolis, IN

Deb Katz

Executive Director

Citizens Awareness Network
Shelburne Falls, MA

Citizens for Alternatives to Chemical
Contamination
Lake Station, Ml

Jessie Pauline Collins and Jesse Deer
In Water

Co-Chairs

Citizens Resistance at Fermi Two
(CRAFT)

Redford, MI

Michael J. Keegan

Chair

Coalition for a Nuclear-Free Great
Lakes

Monroe, Mi

Joni Arends

Executive Director

Concerned Citizens for Nuclear
Safety

Santa Fe, NM

Michel Lee, Esq.

Chairman

Council on Intelligent Energy &
Conservation Policy (CIECP)
Scarsdale, NY

Mavis Belisle

Coordinator

Nuclear-Free World Committee
Dallas Peace and Justice Center
Dallas, TX

Stephen Brittle
President
Don't Waste Arizona

Alice Hirt

Co-Chair

Don't Waste Michigan
Holland, Ml

Mary Beth Brangan
Coordinator

Ecological Options Network
Bolinas, CA

Mike Carberry

Director

Green State Solutions
lowa City, IA

Peggy Maze Johnson
Board Member

Heart of America NW
Seattle, WA

Manna Jo Greene

Environmental Director

Hudson River Sloop Clearwater, Inc.
Beacon, NY

Marilyn Elie

Co-Founder/Organizer

Indian Point Safe Energy Coalition
Cortlandt Manor, NY



Eleanore Ablan-Owen
Coordinator

Interfaith Council for Peace and
Justice

Detroit, Ml

Cathy Wallace
Member
Irving Impact
Irving, TX

Daniel Smith

Coordinator

Kalamazoo Nonviolent Opponents of
War (KNOW)

Kalamazoo, Ml

Dayle Harrison

President

Kalamazoo River Protection
Association

Saugatuck, Ml

Marcia Halligan
Member

Kickapoo Peace Circle
Viroqua, WI

Jerry Rubin

Director

Los Angeles Alliance for Survival
Santa Monica, CA

Mari Inoue

Coordinator

Manhattan Project for a Nuclear-Free
World

New York, NY

Iris Potter

Coordinator

Michigan Safe Energy
Future-Kalamazoo Chapter
Kalamazoo, Mi

Bette Pierman
Coordinator

Michigan Safe Energy
Future-Shoreline
Chapter

Benton Harbor, Ml

Mike Berkowitz

Senior Beyond Coal Campaign
Representative

Michigan Sierra Club
Lansing, Ml

John J. Ropp

President/CEO

Michigan Wildlife Conservancy
Bath, M

Susan Gordon

Coordinator

Multicultural Alliance for a Safe
Environment

Albuquerque, NM

Vina Colley
Co-Founder

(NNWJ) National Nuclear Workers

Nuclear
Workers for Justice
Portsmouth, OH



lan Zabarte

Secretary

Native Community Action Council
Las Vegas, NV

Lorie A. Cartwright

Trustee

New England Coalition on Nuclear
Pollution

Brattleboro, VT

George Crocker, Executive Director
Lea Foushee, Environmental Justice
Director

North American Water Office

Lake EImo, MN

Ann Rogers

Board Chair

Northern Michigan Environmental
Action Council

Traverse City, Ml

Susan Kuehn

Coordinator

Northwest Ohio Peace Coalition
Toledo, OH

David Kraft

Director

Nuclear Energy Information Service
Chicago, IL

Tim Judson

Executive Director

Nuclear Information and Resource
Service

Takoma Park, MD

Glenn Carroll
Coordinator

Nuclear Watch South
Atlanta, GA

John LaForge, Kelly Lundeen, Lindsay
Potter

Co-Directors

Nukewatch

Luck, WI

Judy Treichel

Executive Director
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Las Vegas, NV
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Founders/Coordinators
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Patricia Marida

Coordinator
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Iris Potter

Coordinator
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Kalamazoo, Ml

Martha Spiess

Chair

Peace Action Maine
Portland, ME



Pam Richard
Office Manager
Peace Action WI
Milwaukee, WI

Lon Burnam
Coordinator
The Peace Farm
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Dr. Helen Caldicott

Founder

Physicians for Social Responsibility
(1985 Nobel Peace Prize)

Adelaide, South Australia

Kathleen Nolan, MD, MSL

President

Physicians for Social Responsibility -
New York

New York, NY

Hannah Mortensen
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Physicians for Social Responsibility
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Mary Lampert
Director
Pilgrim Watch
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Vina Colley

President
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Residents for Environmental Safety
and Security

Portsmouth, OH
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Director
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Russell Lowes
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Nancy Vann

President

Safe Energy Rights Group (SEnRG)
Peekskill, NY

Robert M. Gould, MD

President

San Francisco Bay Physicians for
Social Responsibility

San Francisco, CA

Jane Swanson
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San Luis Obispo Mothers for Peace
San Luis Obispo, CA

Leigh Ford

Executive Director
Snake River Alliance
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President

Stand Up/Save Lives Campaign
Burr Ridge, IL
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Chairman

Three Mile Island Alert
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Marylia Kelley

Executive Director

Tri-Valley CAREs (Communities
Against a Radioactive Environment)
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President

Valley Watch, Inc.
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Coordinators

Vermont Yankee Decommissioning
Alliance

Montpelier and Hancock, VT

Charley Bowman

Chair

Western New York Drilling Defense
Buffalo, NY

Jane Leatherman Van Praag
President

Wilco Justice Alliance (Williamson
County, TX)

Bartlett, TX

INDIVIDUALS

Eleanore Ablan-Owen, Detroit, Ml
Jeff Alson, Ann Arbor, Ml

Dale Anderson, Kalamazoo, MI
Marilyn Anderson, Faber, VA

JL Angell, Rescue, CA

Linda Baillio, Spencer, IN

Ellen Barfield, Baltimore, MD
Pam Barker, Monroe, MI
JoAnne Beemon, Charlevoix, Ml

Ann T. Behrmann MD, Pediatrician,
Madison, WI

Mavis Belisle, Dallas, TX

Victoria Best, Santa Monica, CA
Stephanie Bilenko, LaGrange Park, IL
Lee Blackburn, Pataskala, OH

Amy Blumenshine, Minneapolis, MN
Karen Bonime, Albuquerque, NM

Bob Bowes, Somerville, MA

Charles Brand, Covert, Mi

John Brenneman, South Bend, IN
Janice Brown, Englewood, CO

Ruth Clifford, San Jose, CA

Vina Colley, Portsmouth, OH



William Collins, Mount Prospect, IL

John Cordell, Property Owner,
Palisades Park Country Club, Covert, Ml

Ronit Corry, Santa Barbara, CA
Carolyn Croom, Austin, TX

Kay Cumbow, Brown City, Ml

Amy Damshek, Kalamazoo, Ml

Daryl Davis, Cleveland, OH

Jorge De Cecco, Ukiah, CA

Darlene DeHudy, Norton Shores, Ml
Jeri Devlin, Muskegon, Mi

Jacqui Drechsler, Valley Cottage, NY

David Ellison, Architect, The D. H.
Ellison Co., Cleveland, OH

Cathey Falvo, MD, Delray Beach, FL
Dr. Ann Frisch, White Bear Lake, MN
Steven Goldman, New York, NY
Norda B. Gromoll, Eagle River, WI

Robert M. Gould, MD, San Francisco,
CA

Kathy Gritz, Boulder, CO

Catherine Heaney, Chicago, IL and
Palisades Park, Covert, Mi

Stephan Hewitt, Santa Monica, CA
Carole Hisasue, Los Osos, CA

Ken Jacobs, Golden, CO

Stephen Kent, Garrison, NY

Nicholas King, Carlsbad, NM

Joseph C. Kirk, Covert, Ml

Connie Kline, Willoughby Hills, OH
Susan Kuehn, Toledo, OH

Kathryn K. Lemoine, West Monroe, LA

Kary Love, Attorney at Law, West Olive,
MI

Cynthia Madansky, director, New York,
NY

Rebecca Mandrell, Kalamazoo, Ml
Sheryl Mase, Lansing, Ml

Victor McManemy, Empire, Ml
Alfred Meyer, New York, NY
Renard Monczunsk, Detroit, Ml
Marla Painter, Albuquerque, NM

Sheila Parks, Ed.D, Watertown, MA



Barbara & Julius Pellegrini, Benton Randy Weenum, Norton Shores, Ml
Harbor, Mi
Jill ZamEKk, Arroyo Grande, CA
Philip Ratcliff, Salem, OR
Deborah Reade, Santa Fe, NM
Pamela Rups, Kalamazoo, Ml
Gary Sachs, Brattleboro, VT
Joan Seeman, Littleton, CO
Alice Slater, New York, NY
Bill Smirnow, Huntington, NY
Daniel Smith, Portage, MI
Martha Spiess, Portland, ME
Michael Stauffer, Grand Rapids, Ml
Carolyn Treadway, Lacey, WA
Jack Trimper, Baltimore, MD
Clay Turnbull, Townshend, VT
Nancy Vann, Peekskill, NY

Jessica Vokits, Kalamazoo, M|

L. Watchempino, Pueblo of Acoma, NM
Ineke Way, Kalamazoo, Ml

Randall Webb, Chicago, IL

Cynthia Weehler, Santa Fe, NM



